December 3, 2014
To: City and County Officials
From: Assembly Members Susan Bonilla, Jimmy Gomez and Chris Holden

nentation of AB 1147

As authors of AB 1147, we carried this legislation in order to return broad control over land use to local
governments in regulating massage establishm: s in the best interests of the individual community.

While the bill does not go into effect until January 1, 2015, many jurisdictions are considering, or are in
the process of updatingtl rordinances. There have been numerous questions regardii  what AB 1147
authorizes and what it prohibits. As authors of this bill, we have worked together with the League of
California Cities, the California State Association of Counties, the American Planning Association,
California Chapter and the ¢  ifornia Police Chiefs Association to help answer some of these questions.

The answers to these questions are presented for informational purposes only and do not constitute
legal advice from the organizations involved with putting together this document. Each jurisdiction
should consult with its city attori  */county counsel to gain a complete understanding of AB 1147, its
impact on the existing ordinances, and its legal authority to regulate massage therapy businesses.
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A: No. However, a list of physical improvements that may not be required is described in the answer to Question
#2.

13) Q: Can a jurisdiction adopt regulations to prohibit a massage business from opening in the same location as a
previous business with illegal activity?
A: Yes, if there is a reasonable basis for this regulation.

14) Q: Can a jurisdiction adopt regulations holding the owner accountable for the actions of its employees and
independent contractors?
A: Yes. An ordinance regulating massage busit  sesn rinclude a provisiont ding the business owner
responsible for how the business is conducted by its employees or independent contractors. In addition, isiness
and Professions Code section 4607 provides that CAMTC may discipline an owner or operator of a massage
business or establishment who is CAMTC-certified for the conduct of all individuals providing massage for
compensation on the business premises.

15) Q: May a jurisdiction impose land use regulations on massage businesses that are different than those imposed
on other professional services?
A: Yes. This is one of the most significant changes to the law made by AB 1147. Prior to AB 1147, jurisdictions were
allowed to regulate businesses using certified massage professionals only to the extent that the jurisdiction
uniformly applied those regulations to all other business professionals. This is no longer the law.

16) Q: Can a jurisdiction enter massage establishments and make reasonable inspections?
A: Yes. Jurisdictions can conduct reasonable inspections as part of its ordinance requirements as well as recover
the reasonable costs of these inspections and other regulatory requirements.

17) Q: Is a conditional use permit fee of $20,000-$30 )0 legal?
A: It depends. Fees, charges and rates are generally imposed in return for a specific benefit conferred or privilege
granted. A local government has the authority to impose fees, charges and rates under its police power through
California Constitution Article XI, §7. A fee may not exceed the estimated reasonable cost of providing the service
or regulatory act for which the fee is charged. A fee that does exceed such cost may be considered a special tax. In
addition, fees, charges andra . must be reasor le, randequi »lein nature and prc rtionately
representative of the costs incurred by the regulatory agency. AB 1147 includes the following statement of
Legislative intent: “It is the intent of the Legislature that local governments impose and enforce only reasonable
and necessary fees....”

18) Q: Can a jurisdiction prohibit condoms on the premises?

A: Yes. A jurisdiction can prohibit condoms on the premises of a massage establishn 1t as a standard in its
ordinance if there is a reasonable basis for this requirement.

19) Q: How can a jurisdiction handle a massage business that (after a police sting and surrender of the business
license) transfers the business to another individual?
A: A jurisdiction may include in its ordinance a requirement that prohibits a massage business permit from being
transferred without notice to and consent of the loca  vernment.

20) Q: Can a jurisdiction adopt and enforce a dress code for massage therapists?

A: Yes. AB 1147 includes certain restrictions on how certified massage therapists may dress. A jurisdiction may

include those restrictions in its ordinance. Be aware, however, that a jurisdiction may not include stricter

requirements for certified therapists. If dress code restrictions are included in a jurisdiction’s ordinance, and an
nplo :violates those restrictions, then the jurisdiction may enforce those provisions of its ordinance against the

business as it determines appropriate. Violations of a municipal code may be enforced civilly, cr  nally, or through

administrative enforcement. A jurisdiction is also encouraged to use the procedure outlined in question no. 23 to

notify CAMTC of a violation.
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