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APA California continues to lobby the legislature on hundreds of bills as they make their way through their first round of policy and fiscal committees. Friday, May 31st was the last day for bills to pass out of their house of origin. Many bills have been significantly amended or made two-year bills, however there are still a number of hot bills that remain in motion. 
Governor Jerry Brown released his May Revise for the 2013-2014 budget calling for continued fiscal restraint, even though California has seen an unexpected increase in revenues over the past year. Budget hearings have begun and the Legislature is required to approve a budget by June 15th, but doesn’t always meet that deadline. 
Below are updates on hot bills that are a top priority for APA California. For an up-to-date list of all bills and summaries anytime, log on to the APA California website at www.apacalifornia.org. 

AB 37 (Perea) CEQA Record of Proceedings – This bill would require the lead agency, at the request and expense of a project applicant, to prepare a record of proceedings concurrently with the preparation of negative declarations, mitigated negative declarations, EIRs, or other environmental documents for specified projects. Assembly Member Perea accepted clarifying amendments proposed by APA and ECAT (the APA/AEP joint effort to update CEQA, the Enhanced CEQA Action Team). 
Position: Support as Amended 
Location: Senate Environmental Quality Committee 
AB 52 (Gatto) Project Approval by Native Americans – This bill would provide a statutory process for Native American tribes to engage in the California Environmental Quality Act review process to avoid significant effects on tribal resources. Specifically the bill would specify that a project having a potential to cause a substantial adverse change in the significance of a tribal resource, as defined, to be a project that may have a significant effect on the environment. The bill would require a lead agency to make best efforts to avoid, preserve, and protect specified Native American resources. 
Position: Work with tribes on definitions and process 
Location: Re-referred to Assembly Natural Resources Committee – Two-Year Bill  
AB 116 (Bocanegra) Two-year Extension on Subdivision Maps – This bill would have once again automatically extended the expiration date of any tentative map or vesting tentative map by an additional 24 months. The APA California Review Team decided not to support the automatic extension again this year unless the bill was amended to allow cities and counties discretion over these automatic extensions applied to very old maps.  Due to the many years of automatic extensions since the early 90”s, some of these maps are now over twenty years old and likely do not meet current general plan and zoning requirements.  APA worked with the author and members to amend the bill to deal with that issue for the first time.  AB 116 now would provide for an automatic 24-month extension for subdivision maps that were approved on or after January 1, 2000 and have not yet expired. But for maps approved before January 1, 2000 (maps over 13 years old), the subdivider would follow the following local process for approval of the extension:
· The subdivider will be required to file an application with the local agency at least 90 days prior to the expiration of the map.

· If the local agency determines that the map is consistent with applicable zoning and general plan requirements in effect when the application is filed, the time at which the map expires will be extended by 24 months.

· If the local agency determines that the map is not consistent with applicable zoning and general plan requirements in effect when the application is filed, the agency may deny or conditionally approve a 24-month extension.

· Upon application, the map will automatically be extended for 60 days or until the application for the extension is approved, conditionally approved, or denied, whichever occurs last.

·  If the advisory agency denies a subdivider's application for an extension, the subdivider would be allowed to appeal to the legislative body within 15 days after the advisory agency has denied the extension. 
Position: Support as Amended 

Location: Senate Governance and Finance 
AB 162 (Holden) Wireless Telecommunications Facilities – This bill would have tied the hands of local agencies when approving wireless tower modifications.  It would have prohibited a local agency from denying a request for a modification of an existing wireless facility or structure that “doesn’t substantially change” the physical dimensions of the tower. Major problems with this bill included an unworkable time frame and deemed-approved provision, major structure changes included in the definition of what constitutes “doesn’t substantially change” and camouflage requirements would have been eliminated. Although Assembly Member Holden and staff agreed to meet with APA California, the League, CSAC and RCRC to work on these issues, it became clear that the bill would have at the very least needed substantial amendments to make it workable. After lobbying Assembly Local Government Committee members, where the bill was to be heard on May 1st, our concerns were well received and the author decided to make it a two-year bill. 

Position: Oppose 

Location: Assembly Local Government Committee - Two-Year Bill 
AB 325 (Alejo) Extended Statute of Limitations (SOL) on Housing Element Adoption & Ordinances - This bill, similar to six similar versions introduced in past years which failed to pass or were vetoed, would extend the statute of limitations to challenge lawfully-adopted housing elements from the current one year and 150 days to over 4 years.  Originally, the bill would have applied the 4-year plus statute of limitation to cities and counties that had an HCD-certified housing element.  APA, the League, CSAC and RCRC argued successfully that those jurisdictions that receive HCD-certified housing elements should not be subject to a longer statute of limitations.  As a result, the bill was amended to keep the total one year and 150 day statute of limitations, but increased the time to provide notice of deficiency to the city or county from 90 days to 9 months, keeping the 60 days for local agencies to respond, and reducing the period to sue from one year to six months.  The housing advocates and the sponsor however continue to suggest that they need the longer 4-year SOL for the 15 cities and counties that in this last round self-certified their housing elements, and for future jurisdictions that self-certify.  In the interest of compromise, we agreed to a modest expansion of the SOL for self-certifying agencies to a total of 2-years, with a 1 ½ year notice provision, 60 days for the local agency to respond and 4 months to sue.  The author and sponsors would not take that amendment. In addition, the bill continues to include S. 65589.3(b), which we asked be removed because it introduces a new standard of review that is impossible to meet, and also still applies the SOL for adoption of a density bonus ordinance, “no net loss” provisions, and “least cost zoning” requirements – items not related to this statute targeted at adoption of housing elements.  As a result, APA and the other organizations continue to oppose this measure.
Position: Oppose 

Location: Senate Transportation and Housing Committee 
AB 380 (Dickinson) CEQA Notice Requirements – This bill would make notices available on the internet through OPR’s CEQAnet website, creating a single site for the public to view important CEQA notices regardless of the lead agency. APA California supports increased access to CEQA information by all interested parties, including posting the information to publicly available websites, but suggested amendments now in the bill that clarify the process. APA however has two outstanding amendments that we are continuing to discuss with the author and PCL, the sponsors of the bill:  
1. Allowing those lead agencies that have internet services available in the entire jurisdiction to post notices on their own website and on the OPR website, as an alternative to delivering notices to the county clerk for posting. The lead agency would have to also post on its website that mailed or internet notice is available and that such notice will be provided to anyone who requests it.

2. Clarifying that the expanded notice and posting requirements would not be construed in a manner that results in the invalidation of an agency action because of the alleged inadequacy of any on-line notice required if there has been substantial compliance with the requires of this section or if the party challenging the agency action received timely actual or constructive notice of the information required to be posted on-line.
Position: Support if Amended 

Location: Senate Environmental Quality Committee 
AB 543 (Campos) CEQA Translation – This bill would require a lead agency, under CEQA, to translate specific CEQA notices and summaries of any negative declaration, mitigated negative declaration or environmental impact report when the impacted community has a substantial number of non-English-speaking people. The author recently amended the bill to limit the documents that need translation (as reflected in the list above), and took APA’s amendment to increase the threshold for translation to apply only if non-English-speaking people as a group comprise 25% or more of the people who may be affected by the project.  The bill originally had a threshold of 5%, which was far too low and to expensive to implement. 
Position: Reviewing Amendments  

Location: Senate Environmental Quality Committee  

 
AB 551 (Ting) Urban Agriculture Incentives Zones Act – This bill would enact the Urban Agriculture Incentive Zones Act and would authorize a county and a landowner to enter into a contract to enforceably restrict the use of vacant, unimproved, or otherwise blighted lands for small-scale commercial production of agricultural crops. 

Position: Reviewing Amendments  

Location: Senate Governance and Finance Committee  
AB 574 (Lowenthal) Greenhouse Gas Reduction Funds for Sustainable Community Strategies - This bill would have implemented the Transportation Coalition for Livable Communities (TCLC) program for the expenditure of fuels-related cap and trade auction revenues for GHG-emissions-reducing transportation projects and sustainable community infrastructure. Unfortunately the bill was held in the Assembly Appropriations Committee. APA will continue to 

work with the Air Resources Board on its plan for cap and trade fee-eligible sustainable community projects and planning.
Position: Support 
Location: Held in Assembly Appropriations – Two-Year Bill 

AB 667 (Hernández) Economic Impact Reports for Superstores in an Economic Assistance Area - This bill would require a local agency to do an economic impact report prior to permitting the construction or alteration of a superstore in an economic assistance area, and would require the local agency to make a finding that the superstore will not adversely affect the economic welfare of the impact area, based on that report.  The report would need to include a number of different assessments relating to the impact of the superstore on the community.
Position: Watch
Location: Senate Governance and Finance
AB 823 (Eggman) Feasible Mitigation Measures for Loss of Agriculture Land – This bill would have enacted the California Farmland Protection Act that would have established minimum mitigation requirements for environmental impacts associated with the conversion of agricultural lands through the permanent protection and conservation of land suitable for agricultural uses. This bill was made a two-year bill due to substantial opposition. Even as last amended, APA supports the concept, but also remains concerned that the language could be interpreted as a mandate to require permanent ag land protection, instead of a requirement to “consider” where “feasible”.  APA California plans to continue to work with the author and sponsors to address our concerns when the bill moves next year.  
Position: Support if Amended

Location: Assembly Agriculture Committee - Two -Year Bill 
AB 953 (Ammiano) Effects on Projects Near Hazards or Adverse Environmental Conditions Under CEQA – 
This bill would address the questions resulting from the Ballona Wetlands Trust et al vs. The City of Los Angeles court decision. That decision found that the effect of the environment on a project was not a significant effect under CEQA, which, if interpreted broadly, could eliminate exposure of people to environmental hazards from CEQA’s purview.  APA supports this clarification. There are many provisions of CEQA that do indeed indicate that review of exposure to hazards is required under CEQA, such as Section 21000 (which calls for a healthful environment for people), Section 21001 (which directs the provision of clean air and water for people of the state), Section 21083 (which requires the Guidelines to address effects on human beings, either directly or indirectly), and other sections of the statute.  In addition, just last year, the Legislature and Governor enacted SB 1241, which directed that questions regarding wildfire hazard be added to the Guidelines Appendix G checklist.  The court case attempted to reverse decades of assessing all of these hazard impacts.  But such assessments must continue today due to the other provisions of law listed above and other court cases.  Ballona just confused the issue since it did not eliminate the other statutes or reverse the other court cases.

Position: Support 

Location: Assembly Floor Inactive File – Two-Year Bill 
AB 1092 (Levine) Electric Vehicle Charging Infrastructure – This bill would have required new construction with four or more offstreet parking spaces to include 1 electric vehicle charging station per each 4 parking spaces. APA California raised concerns that such a requirement would be too onerous.  Similar to amendments suggested by APA, the bill was amended to require the California Building Standards Commission to adopt, approve, codify, and publish mandatory building standards for the installation of future electric vehicle charging infrastructure for parking spaces in multifamily dwellings and nonresidential development. 
Position: Support as Amended 

Location: Senate Transportation and Housing Committee  
AB 1229 (Atkins) Inclusionary Zoning for Rental Housing  - This bill would re-authorize cities and counties to adopt ordinances with inclusionary rental housing requirements for lower income households. The recent appellate court decision in Palmer/ Sixth Street Properties v. the City of Los Angeles created uncertainty for local agencies regarding the use of inclusionary housing programs for rental properties. This bill would clarify and restore control to local agencies to adopt and continue to fully implement previously adopted inclusionary housing policies for both for-sale and rental housing.
Position: Support
Location: Senate Transportation and Housing Committee
SB 123 (Corbett) CEQA Environmental and Land Use Court – This bill would have instructed the Judicial Council to create a Land Use Division within two or more superior courts within each Appellate District. This bill would have required that CEQA and land use cases are transferred to the nearest Land Use Division with judges experienced in CEQA and land use law. Unfortunately the bill was held in the Senate Appropriations Committee. 

Position: Support

Location: Held in Senate Appropriations Committee - Two-Year Bill 

SB 391 (DeSaulnier) The California Homes and Jobs Act of 2013 – This bill would enact the California Homes and Jobs Act of 2013 and creates the California Homes and Jobs Trust Fund in the State Treasury.  APA California supports the goal of this measure to provide a permanent source of funding for affordable housing. 

Position: Support 

Location: Assembly Transpiration and Housing Committee   
SB 454 (Corbett) Electric Vehicle Charging Stations Open Access Act – This bill would set up a public access process for owners of electric vehicles using private electric charging stations located on public parking property, similar to the system used by bank ATM’s. It would provide that persons desiring to use the electric vehicle charging stations would not be required to pay a subscription fee or obtain a membership as a condition of using the station, but would allow the owners of the electric vehicle charging station to require additional out-of-network charges to non-members as long as the charges are disclosed. APA California believes this bill sets up a fair process to ensure all electric vehicle owners can depend on existing charging stations when needed, while allowing the station owners to charge a “foreign fee” to pay for that service. 

Position: Support 

Location: Assembly Transportation and Housing Committee 
SB 617 (Evans) CEQA Changes – This bill would make a number of changes to CEQA many of which are similar to recommendations made by ECAT. The author took a number of amendments suggested by ECAT, but we continue to ask for additional amendments to the electronic notice posting section consistent with those we’ve requested in AB 380.  The bill would:
· Expand the definition of the  "environment" and "significant effect on the environment" and would require that projects are evaluated for how it might be affected by the environment, such as sea level rise and natural hazards to deal with the Ballona court decision.

· Require specific CEQA notices to be sent to the Office of Planning and Research (OPR) and posted on their online database. 

· Require that scoping meetings under CEQA are public.
Position: Support if Amended 

Location: Senate Floor Inactive File – Two-Year Bill 
SB 673 (DeSaulnier) Cost-Benefit Analysis for Retail Facilities - This bill would require a city or county to have a cost-benefit analysis prepared for any retail or commercial facility that receives $1 million or more in subsidies — the project applicant would be required to pay a fee to cover the expense of preparing the cost-benefit analysis. 
Position: Watch

Location: Moved to the Inactive File on the Senate Floor – Two-Year Bill

SB 731 (Steinberg) CEQA Changes – This bill would make a number of changes to CEQA and is likely the vehicle for major CEQA reform this year. APA California plans to work with the author on the provisions in the bill as well as other, more substantive changes to CEQA as the bill moves forward this year. As currently drafted, the bill would: 

· Specify that aesthetic impacts of transit priority infill projects are not subject to CEQA. (APA supports.) .

· Require a 15-day notice period for draft findings related to a statement of overriding considerations or finding that an EIR mitigation is feasible. (APA has asked for a more balanced approach to this issue to deal with late information.)
· Require concurrent preparation of the administrative record at applicant request and expense. (APA supports.)
· Authorize tolling agreement. (APA supports.)
· Require the lead agency to prepare an annual report on project compliance with mitigation measures. (APA opposes given current mitigation monitoring requirements and expense.)
· Require the Attorney General to report annually to the Legislature with information on actions or proceedings brought under CEQA. (APA supports.)
· Require court to issue preemptory writ with specified time for lead agency to return, when it finds a CEQA violation. (APA supports but asked for broader court discretion.)
· Allow a $30 million appropriation in the annual Budget Act to the Strategic Growth Council to provide competitive grants to local agencies for planning activities. (APA supports.)
Position: Support if Amended 

Location: Assembly Environmental Quality Committee  

SB 754 (Evans) CEQA Changes – This bill would have made a number of changes to CEQA that APA California believes would have unfortunately made the CEQA process both less effective in achieving its original policy purposes and less efficient. 
Specifically, it would have:
· Prohibited a project applicant from overseeing or directing preparation of its environmental review documents. (APA opposes because as written it has the potential to create challenges to anything an applicant’s consultant submits that the lead agency ends up using in the environmental document, even if the agency undertakes a third party review of the submitted document.)
· Prohibited a later project or infill project from tiering off a previous EIR if that EIR is more than seven years old. (APA opposes artificially limiting the usefulness of an EIR to any specific age particularly given the current requirements for augmenting the review based on site-specific/project-specific issues or changed circumstances.)

· Created a new private right of action or proceeding to enforce the implementation of mitigation measures should the project applicant fail to implement those measures.
Position: Oppose

Location: Held in the Senate Appropriations Committee - Two-Year Bill 
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